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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )IEI Responsive to connmunicatjon{s) filed on 10/14/04 (RCE papers) . 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-6,10-24 and 32-39 is/are pending in the application. 

4a) Of the above claim(s) 15-23.32,34 and 35 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6M Claim(s) 1-6,10-14.24.33 and 36-39 is/are rejected. 
Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) M The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 07 March 2002 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 
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2.n Certified copies of the priority documents have been received in Application No. . 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR LI 7(e), was filed in this appUcation after final rejection. Since this appUcation is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the fmahty of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. AppUcant's submission filed on 10/14/04 has been entered. 

This communication is responsive to the foregoing RCE and its related responses. The 
appUcants have overcome most of the objections, the 35 USC 102 rejection and the 35 USC 103 
rejections. Refer to the abovementioned submission for specific details on applicant's rebuttal 
arguments and how the prior art of record has been overcome. However, the present claims are 
newly rejected over art as set forth hereinafter and for the reasons of record: 

Election/Restrictions 

2. This appUcation contains claims 15-23, 32 and 34-35 drawn to an invention nonelected 
with traverse in the reply filed on 12/05/03. A complete reply to the rejection must include 
cancelation of nonelected claims or other appropriate action. 

Specification 

3. The amendment filed 04/21/04 is stUl objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: (claim 36-37) the specific language stating the 
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negative recitation that *VAe at least one additive compound does not include lithiunC \ In this 
regard, it is noted that these language is unsupported by the original specification because the 
specification does not provide sufficient support for setting forth the specific negative 
hmitations, that is to say, nowhere in the specification the examiner has found support to 
constructively sustain that lithium is not included or the additive compound is not coated as a 
coating. Thus, the foregoing language is not supported by the initial disclosure filed on 03/07/02. 
AppHcant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 36-37 are still rejected under 35 U.S.C, 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The added material which is not supported by the original disclosure is as follows: 
(claim 36-37) the specific language stating the negative recitation tiiat "the at least one additive 
compound does not include lithium '\ In this regard, it is noted that these language is unsupported 
by the original specification because the specification does not provide sufficient support for 
setting forth the specific negative Hmitations, that is to say, nowhere in the specification the 
examiner has found support to constructivelv sustain that Hthium is not included or the additive 
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compound is not coated as a coating. Thus, the foregoing language is not supported by the initial 
disclosure filed on 03/07/02. Applicant is required to cancel the new matter in the reply to this 
Office Action. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims {at least) 1-3, 10-1 1 and 36-39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by the Japanese pubHcation JP 09-171813 (hereinafter referred to as ''the JP'813 
publication''). 

The present claims are drawn to a positive active material composition wherein the 
disclosed inventive concept comprises the specific additive compound. 
With respect to claims 1, 3. 10 and 36-37: 

The JP'813 pubhcation discloses a positive electrode active material including an 
inorganic material (ABSTRACT). In particular, the JP'813 publication discloses an active 
material comprising a Hthiated compound and aluminum hydroxide (SECTION 0019-0021). It is 
noted that aluminum hydroxide is a thermal absorbent element. 
As to claims 2. 1 1 : 

The JP'813 publication teaches the use of lithium multiple oxides such as LiCo02, 
LiNi02, LixNiyCol-y02 and LiMn204 (SECTION 0024). 
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Concerning claims 38-39: 

The JP'813 publication teaches the mixing of the lithiated compound and the aluminum 
hydroxide upon formation thereof and having deposited the composite material on the electrode 
support (SECTION 0020) including forming a composite slurry which is applied to a foil 
(SECTIONS 0035-0038). 

Thus, the present claims are anticipated. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentabiHty of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Apphcant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the appHcability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

10. Claims 1-6, 10-14, 24, 33, 36-37 and 38-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Amatucci et al 5705291 in view of the Japanese publication JP 09-171813 
(hereinafter referred to as ''the JP'813 publication""). 
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The present claims are drawn to a positive active material composition wherein the 
disclosed inventive concept comprises the specific additive compound. 
In reference to claims 1 and 10: 



Amatucci et al disclose a positive electrode comprising a lithiated composition particulate 
comprising the positive electrode which have been coated with a passivating layer of a 
composition comprising a borate, hthiated borate, aluminate, lithiated aluminate, silicate, 
Uthiated silicate or mixture thereof (ABSTRACT). It is also disclosed that the lithiated 
intercalation compound is coated with coating compositions comprising boron oxide, boric acid, 
lithium hydroxide, aluminum oxide, lithium aluminate, lithium metaborate, silicon dioxide, 
lithium silicate or mixtures thereof (CLAIMS 1 and 6/ COL 2, lines 5-25). It is noted that such 
coating compositions represent additive compounds, that is, compounds added to, included to or 
incorporated into the positive active material 

€, A rediaigeable battery ceil compdsiog a negative 

25 electrode^ a positive electrode, aad an intemiediate nonaque- 
ous electrolyte characterized in that said positive dcctrodc 
comprises a particulate lithium intercalation compound the 
particles €i whidi are coated with a passivating layer 
co£i]^xi5ing an annealed coating composition con^aising 

30 boron oxide, boric acid, lithium hydroxide, ain mlniim oxide, 
lithium aluminate, lithium metaborate, silicon dioxide, 
lithiiim silicate, or mixtures thereof. 

* These objects, among others, have been achieved in the 

present inventton by means of a novel lithium Intercalation 

cell in which the surfaces of aggregate lithiated Intercalation 

competition particuiates comprising the positive cell clcc- 

liodc have been passivatcd by coating or encapsulation in a 

layer of a con^sition comprising a bcaratc, lithiated borate. 

aluminate, Uthiated aluminate, silicate, or lithiated silicate. 

Such a coating not only reduces the stufac^ area, and thus 

the degree of activity, of the potentially catalytic particulate 

ag^egates, but also provides a bairier layer whic*, while 
1^ limiting contact between the ele<^olyte and flic positive 

electrode particulates, does not seriously de£er the passage of 

Li"*" ions* 

In a preferred embodiment of the preseot iaventioQ, the 
^ surfaces^ of these particulates are ctiated with a layer of a 
conqposltion comprising boron oxide, boric acid, lithium 
hydroxide, aluminum oxide, lithium aluminate, lithium 
metaborate, siliccm dioxide, lithium silicate, or mixtures 
thereof. In anothor embodiment of tbcprescnt invention, the 
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In reference to claims 2 and 1 1 : 

Amatucci et al teach the use of LiCo02, LiNi02 and Lii+xMn204 (COL 1, line 38-42). 
EXAMPLES 1-3 illustrates the specific use of LiMn204 (EXAMPLES 1-3). 
In reference to claims 3 and 10: 

Amatucci et al shows with sufficient specificity the use of H3BO3 and/or B2O3 compounds 
among others. Amatucci et al also disclose the use of composition comprising a borate, hthiated 
borate, aluminate, lithiated aluminate, silicate, Hthiated silicate or mixture thereof 
(ABSTRACT). It is also disclosed that the hthiated intercalation compound is coated with 
coating compositions comprising boron oxide, boric acid, lithium hydroxide, aluminum oxide, 
lithium aluminate, hthium metaborate, sihcon dioxide, lithium sihcate or mixtures thereof 
(CLAIMS 1 and 6/ COL 2, lines 5-25). 

hi this respect, it is noted that EXAMPLE 3 shows the use of R^ Oi and LiOH-H?0 to 
obtain a fine lithiated powder (EXAMPLE 3 or COL 5, lines 25-45). Thus, it is contended that a 
secondary product of such mixture combination ofBiOs andLiOH-H20 can be a hydroxide of 
boron. 

In reference to claims 4. 12. 24 and 33: 

It is disclosed that such additive compound can be added in an amount ranging fi-om 0.4 
to 1 .0 % by weight (EXAMPLES 1-3). Li particular, EXAMPLE 3 shows the addition of 0.4 % 
of the borate powder (EXAMPLE 3). 
In reference to claims 5 and 13: 

As to the method limitation, i.e. the additive compound being prepared by the specific 
drying and temperature treatment (heat treatment), it is noted that a method limitation 
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incorporated into a product claim does not patentable distinguish the product because what is 
given patentably consideration is the product itself and not the manner in which the product was 
made. Therefore, the patentability of a product is independent of how it was made. 

Moreover Amatucci et al disclose the process of annealing the material at a temperature 
in the excess of about 400 ^C. preferably in the ran^e of about 500-800 rCOL 2 lines 19-29). 
Hence, it is contended that at thes e temperatures, the drvin2 of liquid necessarily occurs unless 
the liquid has an evapo ration point hi£her than 800 °C. Neyertheless, the claim lan^a^e is 
silent as to the specifi c chemical composition of the liquid subjected to the drying step. 
In reference to claims 6 and 14: 

It is disclosed that the coating composition has either a glassy or crystalline form (COL 4, 
Hnes 13-17); in particular, the borate is amorphous (EXAMPLE 1). 
As to claim 38: 

It is disclosed that positive electrode composition is associated with a current collector 
member all together (COL 2, hnes 60-67), 

Amatucci et ar291 disclose a coated positive electrode according to the foregoing 
aspects. However, the preceding prior art fails to expressly disclose the specific thermal 
absorbent material; the additive compound not including lithium and not coating with the 
additive compound. 

With respect to claims L 3, 10 and 36-37: 

The JP'813 pubhcation discloses a positive electrode active material including an 
inorganic material (ABSTRACT), hi particular, the JP'813 publication discloses an active 



Application/Control Number: 10/092,300 



Art Unit: 1745 



Page 9 



material comprising a lithiated compound and aluminum hydroxide (SECTION 0019-0021). It is 

noted that aluminum hydroxide is a thermal absorbent element. 
As to claims 2, 1 1 : 

The JP'813 pubhcation teaches the use of lithium multiple oxides such as LiCo02, 
LiNi02, LixNiyCol-y02 and LiMn204 (SECTION 0024). 
Conceming claims 38-39: 

The JP'813 publication teaches the mixing of the Uthiated compound and the aluminum 
hydroxide upon formation thereof and having deposited the composite material on the electrode 
support (SECTION 0020) including forming a composite slurry which is applied to a foil 
(SECTIONS 0035-0038). 

In view of the above, it would have been obvious to one skilled in the art at the time the 
invention was made to use the specific additive compound not including hthium and not coating 
with the additive compound of the JP'813 publication in the positive active material of Amatucci 
et al as the JP'813 publication teaches that such additive compound provides a positive active 
material network structure with improved load and capacity characteristics; and excellent 
charging/discharging cycle-ability. 

Double Patenting 

1 1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a poHcy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In reLongi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective J anuary 1 , 1 994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

12. Claims 1-6, 10-14, 24, 33, 36-37 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-3, 1 1 and 15 of U.S. 
Patent No. 6797435. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because of the following reasons: 

The '435 patent claims the following (CLAIMS 1-3, 1 1 and 15): 

1. A positive active material for a rechargeable lithium 
batlcry comprising: 

a c<:^re comprising a liihiated compound; and 
15 at least two surface -treatment layers formed on said core, 
each of said surface- treatment layers comprising at 
least one compound selected from the group con*visiing 
of a coating-element -included hydroxide, a coating- 
element-included oxyhydroxide, a coating-elemenl- 
included oxycarbonate, and a coating-elemenl-includec:! 
hyd roxyca rbona te, 
wherein the coaling element is selected from the group 
wnsisiing of Al, Si, Ti, Sn, V, Ge, Ga, B, and As. 
25 2. The positive active material according to claim 1» 
wherein: 

the lithiated compound is selected from the group con- 
sisting of compounds represented by the formulas 1 to 
13: 

Mi 



40 U^Ni,_y_,CoyM,A^ 



45 0.95^xSi j, OSy^O.5, 0^€t^2, 

M is one selected from the group consisting of Al, Ni, Co, 

Mn, Cr, Fc, Mg, Sr, V, or rare earth elements, 
A is selected from the group consisting of O, F, S and P, 

50 

X is selected from the group consisting of F, S and P. 
3. The positive active material according to claim 1, 
wherein said al least two surface-treatment layers comprise 
al least two coating elements selected from, the group 
55 consisting of Al, Si, Ti. Sn, V. Ge, Ga, B» and As. 



(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(80 

QSf) 

(30) 

(11) 

(12) 

(13), 
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11. A positive active material for a rechargeable lithium 
battery comprising: 

a core comprising a lithiated compound; 

a first surface-treatment layer formed on said core, said 60 

first surface-treatment layer comprising at least one 

compound selected from the group consisting of an 

Al-included hydroxide, an Al-included oxyhydroxide, 

an Al-included oxycarbonate, and an Al-included 

hydroxycarbonate; and 55 
a second surface-treatment layer formed on said first 

surface-treatment layer, said second surface-treatment 

14 

layer comprising at least one compound selected from 
the group consisting of an Si-included hydroxide, an 
Si-included oxyhydroxide, an Si-included 
oxycarbonate, and an Si-includcd hydroxycarbonate. 

15. A positive active material for a rechargeable lithium 
30 battery, comprising: 

a core comprising a lithium-cobalt based compound; 
a first surface-treatment layer formed on said core, said 
first surface-treatment layer comprising at least one 
35 compound selected from the group consisting of an 
Si-included hydroxide, an Si-included oxyhydroxide, 
an Si-included oxycarbonate, and an Si-included 
hydroxycarbonate; and 
a second surface-treatment layer formed on said first 
40 surface-treatment layer, said second surface-treatment 
layer comprising at least one compound selected from 
the group consisting of an Al-included hydroxide, an 
Al-included oxyhydroxide, an Al-included 
oxycarbonate, and an Al-included hydroxycarbonate. 

In this case, the application claims are broader or more generic than the patent claims, 
thus, the application claims are anticipated by the patent claims. Accordingly, a broad 
limitation/range is anticipated by a narrow limitation/range which lies within the broad 
limitation. In re Goodman. 



13. Claims 1-6, 10-14, 24, 33, 36-37 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-5 and 12-17 of U.S. 
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Patent No. 6753 111. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because of the following reasons: 

The '1 1 1 patent claims the following (CLAIMS 1-5 and 12-17): 

1. A positive active material for a rechargeable lithium 
battery comprising: 

a core comprising a lithiated compound, the lithiated 

compound comprising a secondary particle having an 5 

average size larger than or equal to 1 jum and smaller 

than 10 /an in diameter, the secondary particle being 

formed of an agglomeration of small primary particles 

of an average size of 1 to 3 //m in diameter; and 
a surface-treatment layer on the core, the surface- 

treatment layer comprising a coating-element-included 

oxide or a coating-clement-included hydroxide, 

oxyhydroxide, oxycarbonate, hydroxycarbonate or a 

mixture thereof. 

2. The positive active material according to claim 1, 
wherein the lithiated compound is at least one compound 
selected from the group consisiing of compounds repre- 
sented by the formulas I to I I : 





(3) 


20 




(2) 












(4) 


25 




i^) 






(6) 






(7) 


3Q 




(8) 






m 






(10) 


3S 




(11) 





wherein: 

0.95 ^ X ^ 1 . 1,0^ y ^ 0.5.0^ ?.^0.5,(),a^ 2. 40 
M is Ni or Co, 

M' is at least one clement selected from the group 
consisting of Al, Ni, Co, Cr, Fe, Mg, Sr, V, Sc, Y, La, 
Ce, Pr, Nd, Pm, Sm, £u, Gd, 111, Dy, Ho, Er, Tm, Yb, 
1.U, Ac, Th, and Pa, 

M" is at least one element selected trom (he gn;>up 
consisting of Al, Cr, Mn, he, Mg, Sr, V, Sc, Y, La, Ce, 
Pr, Nd, Pm, Sm, Eu, Gd, Jb, Dy, Ho, Er. Tm, Yb, Lu, 
Ac, l\ and Pa, 

A is selected from the group con>sisU*ng of O. F, S and P, 
and 

X is selected from the aroup consistinn of F, S and P. 
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3. 'Iho positive active material according to claim 1, 
whereia the coating elemeat is selected frooj the gix»up 55 
consisting of Mg, Al, Co, K, N.% Ca, Si,Ti. V, Gc, Ga, B, As, 
aotJ Zr. 

4. ITic positive active material according to claim 1, 
wherein the content of the coating element of the surfacc- 
ireatmcnl layer is 2x10'^ to 1 wt % based on the wei^jht of 6a 
positive active materiaL 

5. The positive active material according to claim 4, 
wherein the content of the coating element of the surface- 
treatment layer is 0,001 to 1 wt % based on the weight of the 
positive active material. 65 



In this case, the application claims are broader or more generic than the patent claims, 
thus, the application claims are anticipated by the patent claims. Accordingly, a broad 
limitation/range is anticipated by a narrow limitation/range which lies within the broad 
limitation. In re Goodman. 

14. Claims 1-6, 10-14, 24, 33 and 36-37 provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-15, 28-30, 
32-35 of copending AppHcation No. 10/189384 {JJS Patent Application Publication 
2003/0054250), Although the conflicting claims are not identical, they are not patentably 
distinct from each other because of the following reasons: 

The copending application'384 claims the following (claims 1-15, 28-30, 32-35): 

1. An active material for a battery, comprising: 

a material that undergoes reversible electrochemical oxi- 
dation-reduction reactions and having a surface; 

a surface treatment layer on the surface and comprising a 
conductive agent and at least one coating-elcment- 
containing compound selected from the group consist- 
ing of a coating-element-oontaining hydroxide, a coat- 
ing-element-conlaining oxyhydroxide, a coating- 
element-containing oxycarbonate, a coating-element- 
containing hydroxycarbonate, and a mkture thereof 

2. The active material of claim 1, wherein said material is 
selected from the group consisting of a metal, a lithium- 
containing alloy, a compound that reversibly forms a 
lithium-containing compound by a reaction with lithium 
ions, a material that reversibly inlercalates/deintercalates 
lithium ions and a lithiated intercalation compound. 
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3. TlitJ aetive material of daim 2, wherein Siiitl xTiatcrial 
eomprisos, the Lithiatcd intercalatioa eompound tJial is 
selected from the ££roup consisting of a lithiu m -containing 
metal oxide, a lilhiuxn^ontainin^ ehalcogenide oompound, 
and a carl>on-based material. 

4. llie active material of claim 2» whereiu said material 
coniprise« the lithiated intercalation compound that is at 
least one selected from the group consisting; of a lithium 
compound with the folIowin|> formulas (1) 10 Cl3y. 



Lix N i , ... yM y-A^i 



-continued 



wherein 

0.<)5S,T<1.1; n;SyS0.5; 0;Sr^0.5; OtStt532; 

M is at least one element selected from the gfX>iip 
consisting of AI. Ni, Co. Mn, Cr, Fe. Mg, Sr, V, and rare 
earth elements; 

A is at least one clemcnl selected from I he group 
consisting of O, F, and P; and 

X Is at least one eletuent selected from the group 
consisting of F, S, and P. 

5. ITie active material of claim 1, wherein the coating 
element is soluble in an organic solvent or water. 

6. The active material of claim 5, wherein the coating 
element is at least one selected froin the group consisting of 
an alkali meta)» an alkaline earth metal, a group 13 element 
of the PeritKlic [able, a group 14 element of the Periodic 
Tabic, a grtwp 15 element of the Periodic Table, and a 
transition metal. 

7. 'Vhc active material of claim 6, wherein the coating 
element is at least one selected from the group consisting of 
Mg, Al, Co, K, Na, Ca. Si, Ti, B, A», Zr, Sn, V, Ge, Ga. and 
a combination thereof. 

8. The active material of claim 1, wherein the coating- 
element-containing compound has either an amorphous or a 
crystalline phase. 

9. Hie active material of claim 1, wherein a thickness of 
said surface-treatment layer is 1 to 300 nm. 

10. The active material of claim 9, wherein a thickness of 
said surface-treatment layer is 1 to KKl nm. 



U. The active material of claim 1, wherein an amount of 
the coaling element is 2x10"^ to 2% by weight of the active 
material. 

12. The active material of claim 11, wherein the amount 
of the coating element is 0.001 to 2% by weight of the active 
material. 

13. Ihe active material of claim 1, wherein the conductive 
agent is at least one material selected from the group 
consisting of a carbon-based conductive agent, a graphite- 
based conductive agent, a metal-based conductive agent, and 
a metallic-compound-bascd conductive agent. 

14. Ilie active material of claim 1, wherein an amount of 
the cx>nduclive agent is 0.5 to 10% by weight of the active 
material. 

15. The active material of claim 14, wherein the amount 
of the conductive agent is 1 to 5% by weight of the active 
material. 



00) 
(11) 

(12) 
(13) 
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28. An active material for a battery comprising: 

a material tliat has a surface and that undergoes reversible 
electrochemical oxidation^rcducUon rcaclioas; and 

a surface Ireatment layer on the surface, the layer com- 
prising a conductive agent and an Ai-containing com- 
pound selected from the group consisting of an Ai- 
containing hydroxide, an Al-conlaining oxyhydroxide, 
an AL-containing oxycarbooate, an Al-containing 
hydroxycarbonate, and a mixture thereof. 

29. An active material for a battery comprising: 

a material that has a surface and that undergoes reversible 
electrochemical oxidation-reduction reactions; and 

a surface treatment layer on the surface, the layer com- 
prising a conductive agent and a B-conlaining com- 
pound selected from the group consisting of a B-con- 
taining hydroxide, a B-containing oxyhydroxide, a 
B-coniaining oxycarbonate, a B-containing hydroxy- 
carbonate, and a mixture thereof. 

30. An active material for a battery, comprising: 

a material that has a surface and that undei^oes reversible 
electrochemical oxidation-reduction reactions; and 

a surface treatment layer coated on the surface, wherein 
said coated material is prepared by a method compris- 
ing: 

adding a conductive agent and a coating-element source 
to a solvent selected from the group consisting of water, 
organic solvent, and a mixture thereof to prepare a 
coating liquid; 

adding said material to the coating liquid to coat said 
material; and 

drying the coated material to form the surface-treatment 
layer comprising the conductive agent and at least one 
coating-elemenl-comaining compound selected from 
the group consisting of a coating-elcment-containing 
hydroxide, a coating-element-containing oxyhydrox- 
ide, a coating-element-containing oxycarbonate, a coat- 
ing-element-coniaining hydroxycarbonate, and a mix- 
ture thereof. 



32. An electrode for use in a battery, comprising: 
a current collector; and 

an active materi^tl coated with a layer, Ihe layer conipris*- 
ing a conductive agent and at' least one compound 
selecied from ihe group consisting of a coating-ele- 
ment -containing hydroxide, a coaling-element-contain- 
ing oxyhydroxide, a coating-elemenl-coataimng oxy- 
carbonate, a coaling-element-conlaining 
hydroxycarbonate, and a mixture thcrcol', 

wherein said active material is c*oated on said current 
coUcclor 

33. A battery comprising: 

a first electrode comprising a current collector and a 
coaled active material, the coaled active material com- 
prising a layer including a conductive agent and at least 
one compound selected from the group consisting of a 
coating-clc men I -containing hydroxide, coating-elc- 
raenl-containing oxyhydroxide. a coaling-elenient-con- 
taining oxycarbonate, a coating-elemcnt-containing 
hydroxycarbonate. and a mixture thereof; 

an electrolyte; and 

a counter clectrcxie spaced apart from said first electrode 
to perform reversible oxidation-reduction reactions 
with said Orsl electrode through said electrolyte. 

34. The active material of claim 1, v^rhereiu an average 
particle .size of said material is 1 to 50 /im. 

35. Tlio active material of claim 34, wherein the average 
particle size is 5 to 20 //m. 
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In this case, the application claims are broader or more generic than the copending 
appHcation'384 claims, thus, the application claims are anticipated by the copending 
application'384claims. Accordingly, a broad limitation/range is anticipated by a narrow 
limitation/range which hes within the broad limitation. In re Goodman. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 



15. Claims 1-6, 10-14, 24, 33 and 36-37 provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-5 and 23-28 
of copending Apphcation No. 10/072923 {US Patent Application Publication 2003/0003352). 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because of the following reasons: 



The copending application'923 claims the following (CLAIMS 1-5 and 23-28): 

1, A positive electrode for a rechargeable lithium batterv, 
comprising: 

a current coUector; 

a positive active material layer coated on said current 
collector, said positive active material layer comprising 
a positive active material; and 

a surface-treatment layer on said positive active material 
layer, said surface treatment layer comprising a com- 
pound selected from the group consisting of a coating- 
element-included hydroxide, a coating-elemeni-in- 
cludcd oxyhydrt>xidc, a coating-clement-included 
oxy carbon ate, a coating-element- included hydroxycar- 
bonate, and a mixture thereof. 

2. llie positive electrode according to claim 1, wherein 
said positive active material comprises a lithiated compound 
selected from the group consisting of compounds repre- 
sented by the formulas 1 to 13: 
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wherein: 

0.9S^x.^l.l- OSySOJ!; 0^a:S0.5; OSoiS2, 

M is one element selected Ixom the group consisting of Al, 
Ni, Co, Mn, Cr, Fe, Mg, Sr, V, and rare earth elemenl.s, 

A is selected from the ^oup consisting of F. S, and P, 
and 

X is selected from the group consisting of F, S, and P. 

3. The positive electrode according to claim 1, wherein 
said surface-treatment layer comprises a coating-clement 
selected from the group consisting of Mg, Al, Co, k, Na, Ca, 
Si, l i, Sn, V, Ge, Cia, B, As, and Zr, 

4. Xhe positive electrode according to claim 1 , wherein 
said surt^ace-trealment layer is formed by coating the posi- 
tive active material layer with a coating liquid. 

5- The positive electrode according to claim 4, wherein 
the coating process includes one of a dipping method and a 
vacuum imx>rcgnation method. 



23. A positive electrode for a rechargeable lithium battery, 
comprising: 

a current collector; 

a positive active material layer coated on said current 
collector, said positive active material layer comprising 
a positive active material selected from the group 
consisting of lithium -cobalt chalcogenide, lithium- 
manganese chalcogenide, lithium -nickel chalcogenide 
and lithium-nickel-manganese chalcogenide; and 

a surface-treatment layer on said positive active material 
layer, said surface treatment layer comprising a com- 



pound selected from the group consisting of a coating- 
element-included hydroxide, a coating- element -in- 
cluded oxyhydroxide, a coating-element-included 
oxycarbonate, a coating-element-included hydroxycar- 
bonatc, and a mixture thereof, 

wherein the coating-element is one of Al and B. 
24. A positive electrode for a rechargeable lithium battery, 
comprising: 

a cunrent collector; 

a positive active material layer coated on said current 
collector, said positive active material layer comprising 
a I^iCoO^ positive active material; and 

a surface-treatment layer disposed on said positive active 
material layer, said surface treatment layer comprising 
a compound selected from the group consisting of a 
coating-element-included hydroxide, a coating-ele- 
ment-includ<»d oxyhydroxide, a coaling-element-in- 
cluded oxycarbonate, a coating-elcment-included 
hydroxyearbonate, and a mixture thereof. 

wherein the coating-element is one of Al and B. 



25. A lithium battery comprising: 

a first electrode comprising a layer of a lithiated com- 
pound coated with a surface treatment layer, the surface 
treatment layer comprising one of a coaling-elemenl- 
included hydroxide, a coating-element-included oxy- 
hydroxide, a coating-element-included oxycarbonate, a 
coating-element-included hydnoxycarbonate, and a 
mixture thereof; 

a second electrode comprising a material to reversibly 
intercalate lithium ions; and 

a separator and an electrolyte disposed between said first 
and second electrodes. 

26. The lithium battery of claim 25, wherein the coating 
element comprises one of Mg. Al, Co^ K, Na, Ca, Si, Ti, V, 
Sn, Ge, B, As, and Zr. 

27. The lithium battery of claim 25, wherein the surface 
treatment layer has a thickness of at or between 1 and lOO 
nm. 
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28. The Hthium battery of claim 25, wherein said first 
electrode is prepared in accordance with a method compris- 
ing: 

treating a current collector, which is coated with a layer of 
a positive active material, with a coating liquid, the 
coating Liquid comprising one of a coating element and 
a coating-clement-included compound; and 

drying the treated current collector to form the surface 
treatment layer comprising one of the coating-element* 
included hydroxide, the coating-element-included oxy- 
bydroxide, the coating-element-included oxycarbonate, 
the coating-element-included hydroxycarbonate, and a 
mixture thereof. 
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In this case, the appHcation claims are broader or more generic than the copending 
application'923 claims, thus, the appHcation claims are anticipated by the copending 
application'923 claims. Accordingly, a broad limitation/range is anticipated by a narrow 
limitation/range which lies within the broad limitation. In re Goodman. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 



16. Claims 1-6, 10-14, 24, 33 and 36-37 provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-10 and 25-37 
of copending Application No. 09/897445 {US Patent Application Publication 2002/0071990), 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because of the following reasons: 

The copending appHcation*445 claims the following (CLAIMS 1-10 and 25-37): 

1. A positive active roaierial for a rechargeable lithium 
battery comprising 

a core comprising at least one lithiated compound; and 

a surface-treatment layer on the core comprising at least 
one coating material selected from the group consisting 
of cx)ating element included hydroxides, oxyhydrox- 
ides, oxycarbonates, hydroxycarbonates and a mixture 
thereof. 

2. The positive active material of claim 1 wherein the 
lithiated compound is at least one lithiated compound rep- 
resented by the formulas 1 to 
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Li^Mni_yM'yA2 


(1) 


U^Mni_yM'y02_xAjt 


(2) 




P) 




(4) 




(5) 




(6) 


Li^Nii_yCoy02,,A, 


(7; 


Li^Ni i_y..:fcCOyM-xA« 


(«) 


LixNii..y..,.MnyM'^A« 


(9) 


1 -y-z.COy M ^02_„ 


(10) 







where 

0.95^x^1.1,0 ^y^0.5,0gz^0.5,0^ag2. 



M is Ki or Co, 

M' is at least one element selected from the group 
consisting ul' A.1, Ni, Co, Cr, Fe, Mg, Sr, V, Se VI a 
Cc, Pr. Nd, Pm, Sm, Eu, Od, Tb, Dy, Ho, Er, Tm, Yb] 
l^u, Ac, Th, Pa, U, Np» Pu, Am, Cm, Bk, Cf. Es, Fm, 
Md, Ko and I-r, 

M' is at least one eJenicni selected from the gixmp 
coii»istiti^ of Al, Cr, Mn, Fc, Mj^, Sr, V, Sc, Y, Lii, Ce, 
Pr, Nd, Pm, Sm, Eu, Od, Tb, Dy, Ho, Er, Tm, Yb, I.u, 
Ac, '111, Pa, U, Np, Pu, Am, Cm, Bk, Cf, Es, Fm, Md. 
No and tjr, 

A is selected from the group consisting of O, F, S and P, 
and 

X Is selected from the group consisting, of F, S and I> 

3. The positive active material of claim 1 wherein the 
coating element of the coating material is soluble in organic 
solvents or water. 

4. The positive active material of claim 3 wherein the 
coating clement of the coating material is at least one 
element selected from the group ct^nsisting of Mg, AJ, Co, 
K, Na, Ca, Si, Ti, Sn, V, Gc, Ga, B, As, Zr, and a mixture 
thereof. 

5. ITic positive active material of claim I wherein the 
coating material has amorphous or crysiaUine form. 

6. llie positive active material of claim 1 wherein the 
surface- treatment layer has; a thickness in the range of 0.1 
to 300nm. 

7. ITie positive active material of claim 6 wherein the 
surface^lreatment layer has a thickness in tlie range of O.l to 
IClOnm. 

ITie positive active material of claim 7 wherein the 
surface-treatment layer has a thickness in the range of O.l to 
5Chim. 

9. The positive active material of claim 1 wherein the 
conte^nt of the coating element of the coating material is 
2x10 to 2 percent by weight based on the weight of the 
positive active material. 

10. The positive active material of claim 9 wherein the 
content of the coating clement of the coaling material is 
O.fKIl to 2 percent by weight based on the weight of the 
positive active material. 



25. A positive active material for a rechargeable lithium 
battery comprisiag 

a core comprising at least one liihialed compound; and 

a surface-rreatmeni layer on the core comprising coating 
element- included-hydFoxide or oxyhydroxide. 

26. The positive active material of claim 25 wherein the 
lithiated con^tpound is at least one lithiatcd compound rep- 
resented bv formulas 1 to 11, 
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li,tNit_yCOyO,_.A, 
LixNii^y-^MnyVA^, 
L^Ni,_^_^MiiyM', 



(1) 
(2) 
P) 
(4) 
(5) 
(6) 
(7) 
(«) 
(0) 
(10) 
(11) 



where 



0.95 Sx ^ J . 1 , 0 % ^ 0.5 ,0 S so. 5,0 -^a S2^. 

M IS Ni or Co, 

M' is at least one element selected from the group 
consisting of AI, Hi, Co, Cr, Fe, Mg, Sr, V, Sc, Y, La, 
Ce, Fr, Nd, Pni, Sm, Eu, Gd, Tb, Dy, Ho, Er, J m, Yb, 
Lu. Ac, Th, Pa, U, Np, I>u, Am, Cm, Bk, Cf, Es, Fm, 
Md, No and Lr, M" is at least one element selected from 
the group consisting of Al, Cr, Mn, Fe, Mg, Sr, V, Sc, 
Y, Fa. Ce, Pr, Nd, Pm, Sm, Eu, Gd, Tl^ Dy, Ho, Er, Tm, 
Yl>, Lu, Ac, Th, Pa, U, Np, Pu, Am, Cm, Bk, CA\ Es, 
Fm, Md, No and Lr, 

A is selected from the group consisting of O, F, S and P, 



X is selected from the group consisting of F, S and P. 

27. The positive active material of claim 25 wherein the 
coaling clement of the surface treatment layer is soluble in 
organic solvents or water. 



28. The positive active material of claim 25 wherein the 
coating element of the surface treatment layer is at least one 
element selected firom the g^up consisting of Mg, Al, Co, 
K, Na, Ca, Si, li, Sn, V, Ge, Ga, As, Zr, and a mixture 
thereof. 

29. The positive active material of claim 25 wherein the 
coating material has amorphous or crystalline form. 

30. The positive active material of claim 25 wherein the 
content of the coating clement of the surfacx^-treatment layer 
is 2x10'^^ to 2 percent by weight based on the weight of the 
positive active material. 

31. The positive active materia! of claim 30 wherein the 
content of the coating element of the surface -tfcalmcnt layer 
is 0.001 to 2 percent by weight based on the weight of the 
positive active material. 

32. A positive active tnatcrial for a rechargeable lithium 
battery comprising: 

a core comprising a iithium-cobaU chalcc^cnidc com- 
pound; and 

a surface-treatment layer on the core comprising AKOH), 
or, AIO(OH). 

33. The positive active material of claim 32 wherein the 
content of Al of the surface-treatment layer is 2x10""^ lo 2 
percent by weight based on the weight of the positive active 
material. 



and 
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34. The positive active material of claim 33 wherein the 
content of Al of the surface -treatment layer is CLOOl to 2 
percent by weight based on the weight of the positive active 
material. 

35. A positive active material for a rechargeable lithium 
battery comprising: 

a core comprising a lit hi urn -manganese or lithium-cobalt 
chalcogenide ct)nipound; and 

a surface-treatment layer on the core comprising 
HB(OH)2, 

36. The positive active material of claim 35 wherein the 
content of B of the surface-treatment layer is 2xl(r^ to 2 
percent by weight based on the weight of the positive active 
material. 

37. Tlie positive active material of claim 36 wherein the 
content of B of the surface-treatment layer is 0.001 to 2 
percent by weight based on the weight of the positive active 
material. 

In this case, the application claims are broader or more generic than the copending 
application'445 claims, thus, the application claims are anticipated by the copending 
application'445 claims. Accordingly, a broad limitation/range is anticipated by a narrow 
limitation/range which lies within the broad limitation. In re Goodman. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

17. Claims 1-6, 10-14, 24, 33 and 36-37 provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-10 and 25-37 
of copending Apphcation No. 10/627725 {US Patent Application Publication 2004/0018429), 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because of the following reasons: 

The copending appHcation'725 claims the following (CLAIMS 1-10 and 25-37): 

1- A positive active material for a rechargeable lithium 
battery comprising 

a core comprising al least one lithiated compound; and 

a surface- treatment layer on the core comprising at least 

one coating material selected from the group consisting 

of coating clement included-hydroxides, oxyhydrox- 

ides, oxycarbonates, hydroxycarbonates and a mixture 

thereof. 
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2. The positive active material of claim 1 wherein the 
lithiated compound is at least one lithiated compound rep- 
resented by the formulas 1 to 11, 



LixMjii_yM'yA2 


(1) 


Lij^Mn i-yM 'y02_;5Ajj; 


(2) 


LixMn204„3jA2. 


(3) 


LixMn2_yM'yA4 


(4) 




(5) 




(6) 


LixNii_yC0y02_jAi 


(7) 




(8) 



^••^x^^'^.,-.y-*MnyM'^Og._^x.* 
where 

IVI is Ki or Co, 

is at least one clemenl sclcclcd from the ^mup 
eonsistini^; «£" Al, Ni% Oo, Or, Fe, Mg, Sr, V, Sc, Y, I.a, 
C<:, Pr. Nd, Pm. Sm, Bti, Cd, Tb, Oy, Ho, Er, Xixi, Vb, 
Lu, Ac, Th, Pa, IJ, Np, Pu, Am, Cm, Bk, Of, Es, Fm, 
Md, No and L,r, 

IVl" is at least one element selected from the group 
consisting ot Al, Or, Mn, l-e, Sr, V, Sc, Y, I . a, Ce, 

Pr, Nd, Pm, Srn, En, Gd, Tb, Dy, Ho, Hr, Tm, Yb, I.u, 
Ac, Th. Pa, U, Kp, Pu, Am, Cra» Bk. Cf, JEs, Fm. Md, 
ivo and Lx, 

A Ls selected from Uie ^otip consistiog; of O, 1% S and P, 
and 

X is selected from the group coitsisting of F, S and P. 

3. The positive active material of claim 1 wherein ifac 
coating clement of the coating material is soluble in organic 
solvents or water, 

4-. Xhe positive active material of claim 3 wherein the 
coating elemeni of the coating; material is at lcai>t one 
element selected from the :group consi^^ting of JVI^, Al, Co, 
K, Na, Ca, Si, Ti, Sn, V, Oe, Cia, U, As, 'Zr, and a mixture 
thereof, 

I'he positive actix'e txiaterial of claim 1 wherein the 
coating material has amorphous or crystalline form. 

6. The positive active material of claim 1 wherein the 
surface-treatment layer has a thickness in the range of O.l to 
30a nm. 



7. The positive active malenal of claim 6 wherein the 
surface-treatment layer has a thickness in the range of 0.1 to 
100 nm. 

H, The positive active material of claim 7 wherein the 
surface-ireatjneni layer has a thickness in the range of 0.1 to 
50 nm. 

9. The positive active material of claim 1 wherein the 
content of the coating element of the coating inaterial is 
2x10 to 2 percent by weight ba^d on the weight of the 
positive active material. 

10. ThG positive active material of claim 9 wherein the 
content of the coaling element of the coating material is 
0.001 Uj 2 percent by weight based on the weight of the 
positive active material. 



(to 
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25. A posilivc active nialerlal for a rccharii^cable lilhluTn 
haiiery comprising 

a core comprising at least one lithiatcd compound; and 

a siirface-treatment layer on the core comprising coating, 
clcment-ineluded-hydroxide or oxyhydroxide. 

26. llie positive active maierial of claim 25 wherein ihe 
lithiaied compound is at least one lithiatcd compound rep- 
resented by torntuias 1 lo 11, 





(i) 




C2) 




<3> 




(4) 


l-ij^JVf i...yA4 "y'^.^ 


(5) 




(<i> 




O) 


;IJ ^ NT 1 , „ y„^Ooy M A ^ 


(«) 




(9) 




(io> 


t-»«J^t I- y-oeMn^M VO j....„X^ 





where 

0,95^x^1,1, O^y^O.5, O 
M is Ni or CTo, 

M' is at least one element .selected from the group 
consisting of Al, Ni, Oo, Cr, Fc, Mg, Sr, V, Sc, I^, 
Ce, Pr, Nd. Pm, Sm^ Bu, Gd, 1T>, Dy, I lo, JEr, Tm, Yb, 
Lw, Ac, Th. Pa. U, Np, Pu, Am, Cm, Bk, Cf, Es. Fm, 
Md, No and L^r, 

is ai least one element selected from the group 
con.viiitiDg of Al, Cr, Mn, Fe» Mg, Sr, V, Sc, Y, La, Ce, 
Pr, Nd. Pm, Sm, Eu, Gd» '11>, Dy, Ho, Er, Tm, Yb, Lu, 
Ac, Th, Pa, U, Np, Pu, Am, Cm, Bk. Cf, Es, Fm, Md, 
No and Lr, 

A is selected from the group consisting of O, F, S and P, 
and 

X is selected from the group consisting of F, S and P 



27. The positive active material of claim 25 wherein ihe 
coating element of the surface treatment layer is soluble io 
organic solvents or water. 

28. The positive active material of claim 25 wherein the 
coating clement of the surface treatment layer is at least one 
element selected from the group consisting of Mg, Al^ Co, 
K, Na, Ca, Si, Tl, Sn, V, Ge, Oa, B, As, Zr. and a inixtuie 
thereof. 

29. The positive active material of claim 25 wherein the 
coaling material has amorphous or crystalline form. 

30. The positive active material of claim 25 whereiu the 
content of the coating element of the surface-treatment layer 
is 2x10"'' to 2 i>ercent by weight based on the weight of the 
posilivc active material. 

31. The positive active material of claim 30 wherein the 
content ot the coating clement of the surf ace -treatment layer 
is 0.001 to 2 percent by weight based on the weight of the 
positive active material. 

32. A positive active material for a rechargeable lithium 
battery comprising: 

a core comprising a lithium-cobalt chalcogenide com- 
pound; and 

a surface-treatment layer on the core comprising AlfOH)- 
or,A10COIl). 

33. The positive active material of claim 32 wherein the 
content of Al of the surface -treatment layer is 2x10"^ lo 2 
percent by weight based on the weight of the posilivc active 
material. 

34. llie positive active material of claim 33 wherein the 
content of Al of the surface-treatment layer is 0.001 to 2 
percent by weight based on the weight of the positive active 
matedal. 
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35. A positive active material for a rechargeable lithium 
battery comprising: 

a core comprising a lilhium-manganese or lithium-cobalt 
chalcogenidc compound; and 

a surface -I reatment layer on the core comprising 
HH(OH)2. 

36. The ix)sitive active material of claim 35 wherein the 
conteni of B of the surface-treatment layer is 2>cX0^^ to 2 
percent by weight based on the weight of the positive active 
material. 

37. The positive active material of claim 36 wherein the 
content of B of the surface-treatment layer is 0.001 to 2 
percent by weight based on the weight of the positive active 
material. 



In this case, the apphcation claims are broader or more generic than the copending 
apphcation725 claims, thus, the application claims are anticipated by the copending 
appUcation'725 claims. Accordingly, a broad limitation/range is anticipated by a narrow 
limitation/range which lies within the broad hmitation. In re Goodman. 



This is a provisional obviousness4ype double patenting rejection because the conflicting 
claims have not in fact been patented. 



Response to Arguments 
18. Applicant's arguments with respect to claims 1-6, 10-14, 24, 33 and 36-39 have been 
considered but are moot in view of the new ground(s) of rejection. 



Conclusion 



Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Raymond Alejandro whose telephone number is (571) 272-1282. 
The examiner can normally be reached on Monday-Thursday (8:00 am - 6:30 pm). 
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